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DAY 1 (25 SEPTEMBER) 

Protection of Childrenõs Rights 

Opening Ceremony 
The first day of the seminar devoted to the Cooperation between Ombudsmen from Eastern 

Partnership Countries started with an official opening ceremony during which welcome speeches 

by Prof. Irena Lipowicz, Human Rights Defender of the Republic of Poland, and Mr. Antoine 

Grezaud, Director of Cabinet in the Office of the Defender of Rights of the French Republic 

were presented. 

Prof. Irena Lipowicz welcomed the guests and participants on her own behalf and on behalf of 

the Ombudsman Office of the French Republic, the co-organizers of the project. She also 

thanked the different institutional actors engaged in the implementation of the project and 

highlighted the importance of sharing of experiences and the fact that in times of crisis, sure and 

certain investments such as investing in human rights are needed. The universal subjects of 

utmost importance selected for the seminar which were mentioned were the protection of 

children and the situation of persons with disabilities. Prof. Lipowicz also assured that the guests 

would be able to have contacts with institutions and persons of key importance in the field of the 

protection of human rights and freedoms in Poland. Other details of the seminar programme 

were also announced by the Human Rights Defender. Prof. Lipowicz then expressed her 

conviction that the seminar would provide its participants with food for thought and reflection 

and constitute a good ground for planning the future of the joint project, including the choice of 

topics for future seminars. To conclude, Prof. Lipowicz expressed her hope that the seminar 

would be a pleasant experience, presented some further organizational details and gave the floor 

to Mr. Grezaud. 

Mr. Grezaud welcomed Prof. Lipowicz, all the guests and participants and apologized for the 

absence of Mr. Baudis, the Defender of Rights of the French Republic. He also mentioned some 

facts related to the history of the Eastern Partnership from the perspective of the French 

Defender of Rights. He then presented the other members of the French delegation from the 

Office of the Defender of Rights, namely Ms. Marie Derain, Defender of Children, Deputy to the 

Defender of Rights, and Ms. St®phanie Carr¯re, European and International Affairs Officer and 

their participation in the project. Next, he thanked the European Union for supporting the 

initiative and stated that the Off ice of the Defender of Rights was also highly interested in the 

themes of the seminar. He also announced that the initiative would be continued in the following 

year. 

Then the guests were asked to present short speeches. Mr. Andrzej Grzyb, MEP, Vice-Chair of 

the Subcommittee on Human Rights of the European Parliament, thanked the organisers and 

talked about the position of the Eastern Partnership countries and how the  initiative of sharing 

experiences and good practices had been presented at the European Parliament in 2011 and 

included in a report opening a new era of human rights in the European Union, also linked with 

the introduction of the Treaty of Lisbon. He also cited a number of other documents and studies 
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in which information on the initiative was included. Mr. Grzyb also reminded that it was the year 

of Janusz Korczak and that the topic of childrenõs rights could not be unnoticed also due to that 

fact. 

Mr. Grzyb was thanked by Prof. Lipowicz for mentioning Janusz Korczak who was a person 

who changed perspectives for children and who perceived them as citizens and human beings 

having great dignity. 

Ms. Ewa Synowiec, Head of European Commission Representation in Poland thanked the 

organisers for the invitation and congratulated them on the initiative and expressed her happiness 

due to the fact that further seminars were being planned in the future. The speaker highlighted 

the importance of errors in experience and best practices sharing as learning from oneõs own 

mistakes can be very fruitful. She also expressed her belief that the seminar was a good 

preparation for the European citizensõ year. 

Prof. Lipowicz then introduced the persons responsible for the organisation of the seminar and 

assured the previous speaker that errors would be taken into consideration as well. Then she 

introduced the moderator of the first panel, Ms. Krystyna Kupczyżska, Chief Specialist, Division 

for Judicial Proceedings, Department for Criminal Law in the Office of the Human Rights 

Defender of the Republic of Poland and announced the speakers taking part in the panels during 

that day. 

Panel 1. Protection of Childrenõs Rights in Criminal 
Law 

Protection of the Rights of Child Victims in the system of Polish Criminal 

Law 

In turn, Ms. Kupczyżska once again highlighted the importance of childrenõs rights. She then 

followed with the presentation of childrenõs rights in the Polish criminal law system concentrating 

on two aspects, namely protection from domestic violence and sexual abuse which were 

highlighted with special legal acts. She mentioned a Polish Act from 2005, amended in 2010, on 

counteracting domestic violence which took into consideration the need to protect child victims. 

She stressed that the Act separated the perpetrator from the victim and stated that it was the 

perpetrator who had to leave the apartment, not the victim. Measures of implementing the 

injunction to use the flat were also discussed. It was mentioned that a National Programme of 

counteracting domestic violence was also put in place and an annual report on the matter was 

submitted to the Parliament of the Republic of Poland in 2012, showing a considerable rise of 

public awareness. The establishment of the National Partnership for the Protection of Children 

from Violence with the participation of a number of NGOs which organized a vast social 

campaign against violence and other actions were also spoken about. The issue of baby victims 

and the special mode of hearing of children up to the age of fifteen along with the difficulties 

linked with its implementation counteracted by the Ombudsman were then presented by Ms. 

Kupczyżska. A draft act prepared to amend the one-off hearing procedures in case of children 

was briefly presented, with special impact on children with health problems. The speaker also 

briefly talked about the proposal of friendly hearing rooms presented by the Nobodyõs Children 
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Foundation. Then, she presented the measures being taken by the Polish Ombudsman in 

cooperation with other actors in order to fight sexual abuse of minors, a crime on the rise at that 

time due to the availability of the Internet, and their outcomes. The measures presented, among 

others, included the efforts to rise the age to which children were covered by special protection, 

the introduction of grooming as a new form of crime as well as general ways of counteracting 

pedophilia and rising social awareness. 

Prof. Lipowicz thanked the speaker and asked her to take over the full moderation of the panel. 

Ms. Krystyna Kupczyżska invited Ms. Anara Novruzova, Chief Specialist from the Office of the 

Commissioner for Human Rights of the Republic of Azerbaijan to take the floor. 

Protection of Childrenõs Rights  

Ms. Novruzova presented the characteristics of the protection of childrenõs rights including 

awareness rising in Azerbaijan and cooperation of different state and non-state, also international, 

actors in this respect since the regaining of independence by the country, which fostered the 

introduction of important reforms in the field. The speaker also enumerated a number of 

international treaties and conventions on childrenõs right protection signed by the country and 

various activities related to the subject. Ms. Novruzova also presented the Azerbaijan NGO 

Alliance on Childrenõs Rights and how it was cooperating with the Ombudsman, including the 

establishment of the Children Rights Clinic Network. The scope of activities of the 

Commissioner for Human Rights and their outcomes were also talked about in detail, with 

special impact put on monitoring, research, participation in law drafting and cooperation with 

relevant bodies and institutions. Subsequently, the speaker talked about the activities of the 

Center for Childrenõs Rights created with the help of UNICEF and of the Child Resource Center 

for the Ombudsman. Initiatives such as the year 2009 which was the Year of the Child in 

Azerbaijan and the National Action Plan which resulted from it as well as the Month of 

Childrenõs Rights organised yearly were described in detail. At the end of the presentation, the 

speaker expressed her hope that as the cooperation of different actors continued, the problems 

of children in Azerbaijan will be gradually solved. 

Ms. Kupczyżska thanked the speaker and announced the next speaker, Ms. Tamara Tentiuc, 

Consultant Principal, Service Children Protection in the Center for Human Rights of the 

Republic of Moldova. 

Protection of Childrenõs Rights in Moldova 

Ms. Tentiuc presented the role and the activities of the Ombudsman for Childrenõs Rights of the 

Republic of Moldova, a fairly recent institution, and acquainted the participants with the most 

important legal developments in the area of protection of childrenõs rights in that country, 

including the influence of the UN Convention on the Rights of the Child. One of the 

developments cited was a free hotline for abused children. Among the childrenõs rights most 

often violated in Moldova, the speaker mentioned the right to medical examination and the right 

to education. The importance of cooperation with the media was also stressed by Ms. Tentiuc. 

Ms. Krystyna Kupczyżska thanked the speaker and announced the time for questions and for a 

discussion. 
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Discussion Time 

Prof. Lipowicz mentioned that there was also a free hotline for all citizens in Poland set up with 

the help of the Nobodyõs Children Foundation. In the context of the things that failed, she also 

mentioned that there were still not enough friendly hearing rooms for children and that there was 

also the problem of irregular minor migrants staying in detention centers without education and 

that these issues were being discussed with the Minister of Interior at that moment. 

The question that followed from a representative of Georgia was addressed to Ms. Kupczyżska 

and was connected with the methods of enforcement of the injunction to leave the apartment by 

the perpetrator of violence in Poland and its relation to the right to property in cases when the 

perpetrator owned the apartment. 

Mr. Kupczyżska replied that there had been a discussion about it as well in Poland and that the 

need for the perpetrator to leave the apartment was only temporary and stressed that the 

injunction to leave the apartment was a penal legal remedy in the preparatory proceedings and 

that it did not solve the problem of assets. It was noted that the perpetrator was obliged to leave 

the flat, if not, some more drastic measures such as temporary arrest could be applied.  

A representative of Moldova also stated that in their country even if somebody was the owner of 

the flat he or she would also have to leave it. 

One of the participants stated their opinion that the experience of Poland and Moldova in this 

respect was being seen as very positive and that in their country due to appropriate legal 

regulations it was the victim of the crime who had to leave the apartment and move to centers 

for victims. 

A speaker from Poland informed that for some time there was also a tendency to move in the 

direction of establishing centers for women and for children who were victims of domestic 

violence, which was very costly, but that at that moment it was the perpetrator who had a choice 

between leaving the apartment and being put in a detention center. She also mentioned that 

Austrian studies showed that this solution is not that costly for the state as most perpetrators go 

live with their parents and start a new life so the state does not have to provide accommodation 

to them in most cases. 

Another speaker mentioned the fact that in their country the perpetrators had to participate in a 

special recovery programme and asked about the procedure of forcing perpetrators out of the 

apartment. 

A speaker from Poland replied that this is a preventive measure, the perpetrator received an 

injunction to leave a flat with a time limit, and if it did not happen more strict preventive 

measures would be applied and that they would be implemented by the body which ordered 

them. 

Another participant from Armenia once again raised the question of collision of these 

proceedings with the right to property and brought up the example of Armenia, where the right 

to property could be limited only by decision of a court of law, not a prosecutor. The person 
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asked whether it was correct to have merely a prosecutorõs decision to deprive someone of their 

right to property. 

A speaker from Poland replied that there was a possibility for the perpetrator to file a complaint 

concerning the prosecutorõs decision and then the matter would be examined by a court, thus 

assuring the protection of the perpetratorõs rights as well. 

A speaker from Moldova added that in their country in cases where court judgments were not 

respected, the police would use coercive measures. 

A representative from Poland clarified that in her country all the preventive measures which were 

freedom-limiting had to be controlled by a court. It was also said that temporary detention was 

only the competence of a court, so complaint against a decision of a court would be checked by a 

higher instance court. 

A speaker from Ukraine asked a question concerning procedural deadlines, i.e. the limits to be 

obeyed by the perpetrator as regards leaving the apartment. He said that in his country, the child 

would be immediately taken away from parents by a social worker assisted by a doctor if its life 

and health were in danger, the deadline for the court to issue a decision being twenty-four hours.  

Another speaker asked once more about defined deadlines ensuring the removal of the 

perpetrator from the flat.  

A speaker from Poland replied that preventive measures could be enforced immediately and 

added that the agreeability of the perpetrator was caused by the perspective of stricter measures 

such as detention arrest.  

One of the participants noted that in Georgia in criminal cases concerning minors, prosecutors 

and judges were supposed to have good pedagogical and psychological education and that it was 

not the case in their country and wanted to know if other countries also encounter such 

difficulties and what role did the Ombudsman play in such cases. 

A participant stated that judges were obliged to enhance their qualifications also in this respect 

and that during a hearing, also an expert psychologist attended to ensure that the child was well 

cared for. Also the existence of special family diagnostic centers was brought up. 

Another participant wanted to know what happened when the mother was the perpetrator as 

especially smaller children are very attached to their mothers and stated her opinion that there 

should be special trainings for parents on how to raise children.  

A speaker from Poland stated that the question of the mother being the perpetrator was complex 

and that in Poland the childõs benefit was put in the first place, so the child should be placed in 

such conditions where it would have proper conditions for development. 

Ms. Kupczyżska added that in Poland, alcohol is the main cause of domestic violence and that 

leaving a flat was a painful consequence which could lead to overcoming of the addiction. She 

then thanked everyone for their attention and announced a coffee break. 
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Panel 2. Protection of Childrenõs Rights in Civil Law 

The moderator, Ms. MaĠgorzata Ɛwiŗtczak, Deputy Director of the Department for Civil Law in 

the Office of the Human Rights Defender of the Republic of Poland, invited the participants 

back, announced the speakers taking part in that part of the seminar and gave the floor to Mr. 

MichaĠ Kubalski, Senior Specialist, Division for Civil Law and Real Estate Management, 

Department for Civil Law in the Office of the Human Rights Defender of the Republic of 

Poland. 

Interests of the Child in Practice of Family Courts from the Perspective of 

the Human Rights Defender of the Republic of Poland 

Mr. Kubalski greeted the participants, introduced the topic of his presentation and the issue of 

the definition of childõs interest, which was then not strictly defined in the Polish law which 

allowed the amending of provisions according to changing conditions. The speaker stated that 

following the Convention on the Rights of the Child, it needed to be assumed that the interest of 

the child was of primary value in Poland and that this applied also to relations between parents 

and children and was in line with the Convention on Human Rights. He then pointed out to 

competencies of the Polish Human Rights Defender, in this topic and to several main areas in 

which the citizens address the Ombudsman in matters related to well-being and interests of the 

child. He explained that the Ombudsman was functioning aside the triple division of powers, that 

he could apply for a legislative initiative and he could submit applications to the Polish 

Constitutional Tribunal and opinions on draft acts but that his role was limited to rights and 

freedoms of persons in the territory of Poland and subject to the principle of subsidiary. Mr. 

Kubalski then added that the Ombudsman was monitoring the activities of other public 

authorities and bodies, was acting as a prosecutor in family cases and cooperated with the 

Ombudsman for Children as their competences were complementary. The fact that the cases of 

family matters are very delicate and often exploited by the media and that in many cases the 

Ombudsman has to choose the lesser evil was also highlighted. The problem of children under 

thirteen was also mentioned as these children are given special protection in the criminal law and 

they are heard in a special way even though they are seen as having partial capacity for legal 

matters. The categories of matters where citizens seek the Ombudsmanõs help as proposed by the 

speaker were the following: fathers wishing to deny their fatherhood, establishing contacts with 

the child, establishing alimonies, raising them or enforcing the already adjudicated ones, including 

a growing number of cases concerning alimonies from abroad. The issues of the ôEuro orphansõ 

and of the children ôhigh jackedõ abroad by one of the parents and their relation with the Hague 

Convention were also raised. Summing up, the speaker stated referring to the observation made 

by Prof. Wanda Stojanowska that the interest of the child was at the core of all legal provisions 

concerning childrenõs rights and the basis of all the cases where the Ombudsman had a say. The 

speaker then thanked the audience for their attention. 

Ms. Ɛwiŗtczak thanked the speaker and gave the floor to Ms. Marie Derain. 
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Taking into Account the Best Interest of the Child in the Choice of the Place 

of Residence after the Parentsõ Separation 

Ms. Derain expressed her happiness due to the fact that the event was taking place in the country 

of Janusz Korczak, the father of the childrenõs rights. She mentioned that the institution of the 

Defender of Children exists in France since 2011. She declared that apart from the supreme 

benefit of the child, they decided it was necessary also to set limits to the childõs interest. Then 

she gave the following explanation: It is in relation to cases where a child is living in incomplete 

families and an issue is brought up on how to take the childõs interest into account in such cases. 

The point of reference adopted was the definition developed by the Commissioner for Human 

Rights in the Council of Europe, a general principle and a procedural requirement in which 

public bodies taking the decision have to examine the situation and see to what extent it was 

compatible with the best interest of the child. The specifics of an individual case also have to be 

taken into account and a comprehensive methodology including a special questionnaire has been 

developed for the purposes of assessing the situation in cases of separation of parents and in 

cases of adoption. While assessing the situation in cases of separation of parents, factors such as 

the specific needs and will, as well as the maturity and stability of the situation of the child are 

taken into account, only then the situation of the parents is examined, including the factors of the 

relation with the child and its security. Then the relation between parents is examined. In cases of 

adoption several additional issues are also examined.  

After finishing her speech, Ms. Derain thanked the participants for their attention. 

Ms. Ɛwiŗtczak thanked the speaker, congratulated her on the achievements and the work of her 

team and expressed hope that the French Ombudsman would be willing to share the documents 

mentioned as they seemed to be of universal value. Then the moderator gave the floor to Ms. 

Nato Antia, a lawyer at Child and Woman Rights Centre in the Office of the Public Defender of 

Georgia. 

The Childõs Right to Be Heard in Civil Judicial Proceedings 

Ms. Antia started with providing the participants with information about the Public Defender of 

Georgia, who has the authority to address special recommendations to state body officials or 

legal persons whose actions violated human rights and freedoms. She also stated that the 

Defender disposed of a special Center for Childrenõs Rights which activities were based on the 

Convention on the Rights of the Child and which aimed at protecting and popularizing the rights 

of children. It was added that in line with the Convention, the child has to be given a right to 

express itself freely in all the matters that affected it and to be heard, in accordance with its age 

and maturity and that the question of age at which the child is mature enough for its views has a 

big weight according to the court. The deduced rule from this was as follows: a childõs voice can 

be heard when a given child, even at a very young age, is capable of forming it and is able to 

express it, even in a non-verbal way,  in the administrative and judicial proceedings in accordance 

with the domestic laws. The speaker emphasized that every effort should be made to ensure that 

the child had the opportunity to express its views to the court as it was really important that the 

court fully understood the position and opinion of the child and that it needed to be determined 

still how the capacity of a child to express its views could be adjudicated considering its maturity 

and ability. Ms. Antia also mentioned certain problems in the Georgian legislation, such as the 



COOPERATION BETWEEN OMBUDSMEN FROM EASTERN PARTNERSHIP COUNTRIES 

Page 11 of 55 

 

one related to the process of adoption in which there at the moment were no procedures for 

establishing the true interest of the child or where the right to protection of private life of a child 

was violated in certain circumstances. She however cited some limitation in adoption, namely a 

provision which prohibits adoption of children aged ten or older without their consent, but in the 

case of younger children there was a problem in terms of taking their opinion into consideration 

in Georgia, which is a violation of childrenõs rights in light of the Convention. The complexity of 

the issue of maturity of children was also addressed along with a conviction that the person 

taking decisions should provide a child with all the necessary information for it to understand its 

situation. Ms. Antia then enumerated the recommendations of the Public Defender of Georgia 

for public bodies, such as the one addressed to the Minister of Labour concerning the need to 

elaborate specific regulations for establishing the best interest of the child. At the end, she stated 

her conviction that the Georgian Parliament should amendment the provisions of Georgian law 

concerning adoption and foster parenting in view of the best interest of the child.  

Ms. Ɛwiŗtczak thanked the speaker and gave the floor to Ms. Aksana Philipishyna, Representative 

of Commissioner, Head of the Department for the Rights of the Child, Non-discrimination and 

Gender Equality in the Office of the Ukrainian Parliament Commissioner for Human Rights. 

Protection of Childrenõs Rights in Civil Law of Ukraine 

Ms. Philipishyna started by saying that protection of childrenõs rights in Ukraine had been 

declared a strategic national priority and that the country was one of the first UN members to 

ratify the Convention in 1991, the year its independence was declared. She also explained that the 

policy of taking care of a child in recent years was declared in a very active way and that some 

positive achievements in the area were visible in legal terms and in the form of normative 

documents in line with international standards. A number of legal documents related to the 

matter was also mentioned including the Law on the Protection of Childhood, the Civil Code of 

Ukraine regulating issues connected with the assets of the child, the Family Code regulating the 

child's rights connected with the origin and duties and rights of parents in relation to the child 

and many other related issues, including the right with no age limit of the child to be heard in 

matters that concern it, the Civil Procedure Code, Law on Ensuring Organizational and Legal 

Conditions for Social Protection of Orphans and Children Deprived of Parental Care. The 

speaker characterized the biggest problem for Ukraine as the mechanisms which allow 

implementing those rights and the most problematic issue in this respect mentioned was defining 

the place of residence of a child linked to the problem of implementing the Convention by 

Ukraine within the illegal moving of children. Another problematic area mentioned by the 

speaker were the right of the child to receive alimony in relation to which she stated that her 

Office worked very intensely, the exercise of right to residence and the issue of taking children 

away from their parents and balancing between necessity and justification. Then Ms. Philipishyna 

elaborated in detail on the history, position, rights and activities of the Ombudsman of Ukraine 

and of the Office which were aimed at protecting the rights of children. She also provided data 

on applications received by the Ombudsman, which included applications concerning the 

protection of rights during the adoption or foster procedures, rights of children to the place of 

residence, sexual exploitation and abuse, right to alimony, material help, maintenance and other 

issues. The issue of residence of orphans and orphanages in Ukraine and measures planned to 

improve the matter were also brought up in the presentation. At the end, the speaker defined the 
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topics important for the activities of the Ombudsman, namely implementing the concept of 

establishing special legislation for children, regulation of children's rights, of children who are 

born of foster mothers, of refugee children, of children staying in Ukrainian territory without 

parents and the protection of economic emigrantsõ childrenõs rights.  

Ms. Ɛwiŗtczak thanked the speaker, announced that it was time for discussion and invited the 

participants to ask questions and exchange experiences. 

Discussion Time 

The first question was addressed to the representative of Ukraine and concerned the possibility 

of creating a special state compensation in cases when alimony was not paid and then penalizing 

the perpetrators. 

The representative of Ukraine said that in cases where the parent had no revenue and was not 

able to pay alimony there could be some kind of state aid given to the other parent and added 

that the law in Ukraine foresaw penal liability for intentional avoidance of alimony payment.  

The next question was addressed to the representative of Azerbaijan and concerned adoption 

with parents pointing out to a concrete family and how it was treated according to the law as in 

Poland there was a problem related to this matter resulting in a sort of human trafficking.  

The representative of Azerbaijan replied that such a private adoption was forbidden by law. 

The question afterwards concerned the matter of changing care after parents split in France and 

how this issue was resolved by law there at that time. The person asking the question said that in 

Poland this was quite a new issue and that there was a principle that the court took into account 

such an agreement between parents if it was not against the interest of the child and mentioned 

an interesting case of a child which by ruling of the Irish court was supposed to live alternately a 

year in Poland and a year in Ireland.  

The representative of France replied that their country had taken the decision not to adopt any 

concrete principles for alternating guardianship and that it was considered on a case by case basis. 

The person added that studies show that alternating guardianship is not that easy for a child to 

adapt to and that this system is not beneficial for children younger than three. It was also stated 

that the case of the example of the ruling of the Irish court would be inadmissible in France.  

The following question concerned the existence of allowances for parents who adopt disabled 

children.  

One of the participants responded that in their country there was such an aid and also that foster 

family custodians also received a monthly support and there was a draft act being prepared 

concerning these matters.  

A representative from Ukraine mentioned that the problem of paying alimonies was also vital in 

their country and that they suggested creating a special alimony fund.  

Ms. Ɛwiŗtczak thanked all the speakers and stated that indeed the topic of alimonies was a current 

problem in every country and it would be useful to mention this very important topic during 
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other meetings. She then provided the participants with practical information concerning lunch 

and the agenda for the rest of the day. 

Visit at the Office of  the Ombudsman for Children 
and Meeting with the Ombudsman for Children,  
Mr. Marek Michalak 

Mr. Michalak greeted the participants and expressed his happiness that talks on the topic of the 

Polish solutions concerning the protection of children's rights and institutions specializing in 

such protection were going to take place. He then followed with a detailed presentation of the 

institution he represents including history, definitions, role, powers and the relevant legal basis. 

He then presented his activity subdivided into different levels: individual activities, controlling 

activities, activities of legislative nature, promotion of children's rights and education concerning 

children's rights. Mr. Michalak brought the speakersõ attention to one of the biggest achievements 

in Poland concerning the protection of children, namely the statutory prohibition of beating 

children. He also talked about the complexity of certain situations and choices to be made, for 

example between supporting families and taking the children away from their families when their 

security was threatened, which is a painful experience. 

Discussion Time 

One of the participants asked a question concerning the procedure of punishing the perpetrator 

in case of repeated offences.  

Mr. Michalak replied that even offences which were repeated should lead to punishment and that 

it had to be borne in mind that the Ombudsman could not take the work of the enforcement 

bodies and that he was there to control and monitor. 

A participant wanted to know if there were many such complaints which were filed against 

parents. 

The Ombudsman for Children replied that they had got just very little percentage of unjustified 

claims.  

One of the participants wanted to know in which cases the Ombudsman was addressed most 

often by children and mentioned that in their country problems related to separation of parents 

were very numerous as adults often treated their children instrumentally and did not care for their 

best interest. 

One more question was asked concerning violence. 

Mr. Michalak replied that violent situations did happen and sometimes when parents could not 

assure the childrenõs safety such children were raised with foster families, their relatives or in care 

institution, but the general rule was that the first place where a child should be placed was with its 

closest relatives. 
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The following question concerned citizenship and whether the Ombudsman received any 

reports. 

Mr. Michalak answered that he was obliged to present to the Parliament information on his 

activities carried out in the previous year and to present his remarks on the protection of 

childrenõs rights which would be a starting point for a debate in the Parliament on this very topic. 

Then a participant asked if there were any rehabilitation centers for children who were victims of 

violence. 

The Ombudsman for Children replied that such centers for helping families existed and they 

provided support, especially psychological support but there were also therapy groups organised.   

The Ombudsman was then asked if his institution cooperated with preventive institutions. 

The answer provided was that he tried to cooperate with all the intuitions which took activities 

for the benefit of children. 

The question that followed concerned conducting analyses of the information that the 

Ombudsman for Children had obtained. 

The Ombudsman answered that they were conducting monitoring as well as studies involving 

participation of different institutions. He also then once again stressed that they could not 

execute the law but could only submit proposals and provide state social control and that in cases 

when they were not listened to they could file a cassation complaint or a complaint to the 

Constitutional Tribunal. 

Afterwards, the Ombudsman for Children announced a short break.  

The first question that followed was connected with the share of participation of children in 

decision-taking in Poland and whether children were being involved in the process of choosing 

the Ombudsman of Children? 

The Ombudsman for Children replied that children did not choose the Ombudsman for 

Children but that children in Poland participated in decision-making above all in the structures of 

local government by means of teenagers city councils, county councils or youth parliaments 

where they participated in giving opinions on the decisions of adults and often their opinions 

would be then taken into account by the grown-ups. The Ombudsman also mentioned the 

institution of the Order of the Smile.  

A participant asked for what reason the Ombudsman for Children was awarded the Order of the 

Smile. 

Mr. Michalak disclosed that before he became Ombudsman, he had worked with abused children 

for 21 years and added that at the moment he was the Head of the International Committee of 

the Order.  

The next question concerned the necessity to undertake very quick interventions and who should 

be addressed in such cases. 
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Mr. Michalak stated that it depended on what kind of intervention it was. He also stressed that 

there were very complex family cases and that sometimes he asked to change the decision of a 

court if he saw that the wellbeing of the child could be better protected. He also announced that 

he was going to take the last question. 

One of the participants wanted to share their experience and brought up a case where the court 

decision of putting a child in a care facility due to conflicted parents was withdrawn by a court of 

second instance as it was too far reaching. 

One of the participants from France congratulated Poland on the high number of motions 

submitted by children. 

Mr. Michalak thanked everyone for coming and encouraged them to listen to children. 
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